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legislation of 1878, the common law rule concerning animal 
trespass in force in thirty-three counties.* 6 The early laws relat- 
ing to trespass by hogs are quite generally superseded by the 
more general laws, but remain unrepealed in some localities.** 

This being the state of the law up to 1907, what was the 
effect of the general law of that year?* 7 It was strenuously 
argued that its effect was to repeal the act of 1878 and all sim- 
ilar acts, and so take away the right of recovery for trespass 
upon unfenced lands throughout the state. But it was held in 
Blevins v. Mullally* 8 that the law was not repugnant to the 
prior local laws and did not operate to repeal them. So inter- 
preted, the law of 1907 loses most of its effect, as in the only 
localities to which it applies the old Fence Law of 1850 was 
still in force. 

A. R. R. 

Workmen's Compensation Act: Power of Equity to En- 
join Execution on Award. — In Gamble v. Superior Court 1 it 
was held that the superior court had jurisdiction to enjoin execu- 
tion of an award of the Industrial Accident Commission against 
a corporation, secured by the wife of one of its employees. 
Plaintiff based hjs right to relief on a contract by which the 
wife had sold him stock in the corporation and had agreed as 
part of the bargain not to apply for an award on account of her 
husband's death. 

It may be conceded that the legislature did not intend by 
§ 67 (d) of the Workmen's Compensation Act 2 to deprive an 
innocent third party of all protection from an unjust levy on 
his property nor deny him a remedy in an appropriate case. 
But that is quite different from enjoining execution on the award 
altogether. To grant the injunction in the principal case would 

45 In Colusa, Humboldt, Merced, Solano, Santa Barbara, San Joaquin, 
San Luis Obispo, Sacramento, Alpine, Los Angeles, Sutter and parts of 
Tehama, San Bernardino, and El Dorado the law includes all animals. 
In Fresno, Tulare, Kern, Ventura, Monterey, Inyo, Napa, San Benito, 
Yolo, San Diego, Santa Clara, San Francisco, San Mateo, Alameda, 
Contra Costa, Marin, and parts of Butte and Calaveras it includes any 
horse, mare, mule, jack, jenny, sheep, goat, hog, or any horned cattle. 
In the two counties last named there is only a limited liability. In part 
of Modoc County, which is the only territory remaining subject to the 
act of 1864, the law covers only horses, mules, burros and cattle. 

46 Territory covered by the act of 1856 (supra, notes 9 and 10) and 
not by the later acts, includes Placer, Plumas, Lassen, Santa Cruz, Tuol- 
umne, Stanislaus, Yuba, and parts of Calaveras, San Bernardino, Klamath 
and Sierra. Territory covered by the act of 1867 (supra, notes 12 and 
13) and not by the later acts, includes parts of Modoc, Tehama, Butte and 
El Dorado. 

4T Supra, n. 41. 

48 (1913) 22 Cal. App. 519, 135 Pac. 307. Accord, Hicks v. Butter- 
worth (1916) 30 Cal. App. 562, 159 Pac. 224. 

i (Feb. 10, 1919) 28 Cal. App. Dec. 291, 179 Pac. 717. 
2 Cal. Stats. 1917, chap. 586, § 67 (d), p. 876. 
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be to compel specific performance of the contract. The ben- 
eficiary would, because of this contract, be prevented from 
claiming an award which she would otherwise be entitled to 
enforce. It would, in effect, operate as a release or settlement 
of her claim, and for an amount less than that given by the 
Workmen's Compensation Act. 

Our statute specifically provides the manner in which a 
release of a claim for compensation may be made, 8 and the 
Supreme Court of this state has held that a release made in 
any other manner is invalid. 4 This is in accord with decisions 
elsewhere, which hold that attempted settlements or releases of 
claims to compensation must strictly comply with the statutes 
or they will be of no validity." It has been declared to be 
contrary to the policy of these statutes to allow the employer 
by private contract with the employee to exempt himself from 
liability, and contracts attempting to do this do not constitute a 
defense to an award. 6 The approval by the Commission of a 
settlement does not divest it of jurisdiction nor deprive it of 
supervisory powers necessarily left open by the agreement, 7 
and it may thereafter stop, diminish, or increase the compensation 
according to the law and facts of the case. 8 If its approval has 
been procured by fraud or mistake the commission may revoke 
it and proceed to make an award. 9 Where the release does not 
give full compensation as provided by the act, it is not regarded 
as complete and though it may have been formally approved by 
the commission, the latter may proceed to hear the parties and 
award the balance of the compensation just as if the aggre- 
ment had not been made. 10 

Our statute provides that "no release of liability or com- 
promise agreement shall be valid unless it provide for the pay- 
ment of full compensation in accordance with the provisions 
of this act or unless it shall be approved by the commission, 11 

"Cal. Stats. 1917, chap. 586, § 27, p. 855. 

4 Mass. Bonding and Ins. Co. v. Industrial Accident Commission of 
Calif. (1917) 176 Cal. 488, 168 Pac. 1050. Employe's Credit Co. v. Industrial 
Ace. Commission (1917) 169 Pac. 1001 (Cal.). 

5 Shaffer v. D'Arcy Spring Co. (1917) 165 N. W. 825 (Mich.) 
Rodarmel v. Carey Salt Co. (1917) 101 Kas. 141, 165 Pac. 668; Dettloff 
v. Hammond Standish & Co. (1917) 195 Mich 117, 161 N. W. 949; 
Brabon v. Gladwin Light and Power Co. (1918) 167 N. W. 1024 (Mich.). 
Adams v. W. E. Wood Co. (1918) 169 N. W. 845 (Mich.). 

8 Chicago Rys. Co. v. Industrial Board of 111. (1916) 276 111. 112, 
114 N. E. 534; Wabash Ry. Co. v. Industrial Commission (1918) 121 
N. E. 569 (111.). 

'Foley v. Detroit United Ry. (1916) 190 Mich. 507, 157 N. W. 45. 

8 Winn v. Adjustable Table Co. (1916) 193 Mich. 127, 159 N. W. 372. 

» Aetna Life Ins. Co. v. Shivley (1918) 121 N. E. 50 (Ind.) ; Weath- 
ers v. Kansas City Bridge Co. (1917) 99 Kas. 632, 162 Pac. 957; Green 
v. Buick Motor Co. (1918) 166 N. W. 1028 (Mich.). 

i°In re Stone (1917) 117 N. E. 669 (Ind.); Standard Cabinet Mfg. 
Co. v. Iliff (1918) 119 N. E. 479 (Ind.). 

" Cal. Stats. 1917, chap. 386, § 27, p. 855. 
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and the court has held that as between the parties this means 
exactly what it says. 12 It is difficult to see how the inter- 
vention of a third party could change the rule. On what prin- 
ciple should the stockholder be allowed to procure the release 
of the corporation's liability in a manner which the corporation 
could not itself? The evident intent of the statutes, and the 
courts have so interpreted them, is to secure compensation to 
the beneficiary. It would seem that a contract like the one in 
the principal case should constitute no bar at all to proceedings 
to secure the award, without necessity for considering whether 
the facts are present which ordinarily give equity jurisdiction 
to grant an injunction. 

P. S. M. 

12 Supra, n. 4. 



